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The reason behind the directive: ECJ rulings

* The ECJ had two important cases that had an important impact on the
development of directive (EU) 2016/680.

* [n case C-293/12 ,,Digital Rights Ireland”, the Court reminded that where
interferences with fundamental rights are at issue, the extent of the EU
legislature’s discretion may prove to be limited, with the result that
review of that discretion should be strict.

* In case C-362/2014 ,Schrems”, the Court said that the national
supervisory authorities must be able to examine, with complete
independence, any claim concerning the protection of a person’s rights
and freedoms in regard to the processing of personal data relating to him.



The goal of the directive is to strike a balance

Effective prevention,
detection or prosecution
of criminal offences,
execution of penalties

Rights of the data subject,
general principles of data
protection, general trust in
the work of the authorities




Establishment of a
Supervisory
Authority

Basic definitions and
principles

Rules on Automated
Data Processing and
Profiling

The structure of the directive

Data Protection by
Design, Keeping
Records, Logging,
Security of
Processing

Balances

Data Protection
Officer, Rules on
Regular Review,
Reporting and
Information on
Breaches

Right to Appeal, Right
of Complaint,
Representation by
NGOs




Mind the gap!
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The role of supervision

“Supervision is an essential component of the
fundamental right to data protection, and the level and
intensity of supervision should not be dependent on
the sector where the personal data are processed.”

Giovanni Buttarelli



How cooperation between the Centre and the
investigative authorities could be improved?

* Mutual trust and letting the other perform its tasks
* The Centre is an authority to enhance the level of data protection
* The Centre is to supervise data protection, it does not participates in investigative procedures

* By offering maximum cooperation, the investigative authority may ensure that the tasks of the
Centre can be performed by causing as minimum a disturbance in the work of the investigative
authorities as possible

* The Centre is not to interfere with ongoing investigations, but this should not mean
that the fact that there is an ongoing investigation should be used as an excuse to limit
cooperation

* The supervisory role of the Centre is to enhance the performance of the investigative
authorities by increasing the trust of the public in the work of the authorities
* by providing expert help on designing internal procedures
* by providing independent means of complaint management
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